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REMARKS 

By the above amenclrrLen t ^ new dependent cJ.airas 21-2^ rv-^ve 
been presented, which are dependent from Independent claims 1, 
8, 13 and 18, respect i^^-e 1 y , and, more particularly, sets forth 
the feature that the substrate having the orientation film 
thereon is heated during the irradiation o.f polarized UV light 

o the orientation film so as to facilitate optica] 
orientation of the orient^tron t i im tor the liqui.i crystal 
display device. 

As pointed out at page 16, lines 11-21 of th;^ 
specification, in the case of adding (optical ori:mtation) the 
orientation controllability to an orientation fil:". formed on 
the substrate of the liquid crystal panel, the orientation 
film is softened by irradiation of polarized light: while 
orovidina a heater for heatin g the substrate to h':;at the 
orientation film, which in turn facilitates the o^-cu r rence of 
a structural change or reaction m an organic high polymer 
film due to irradiation of such polarized light - Thus, 
irradiating the light while heating becomes an effective means 
for efficiently performing the intended optical orientation. 
As described at page 27, line 24 to page 28, line 2, the X-Y 
stage for moving the substrate may comprise a hea':er device to 
thereby effectuate irradiation of polarized light whil e 
heating the substrate up to HU^C . In such case, the time 
taken for polarized light irradiation vjas half of that 
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required when no heating was einploved . Thus, in accordance 
1 1 h the present invention, the heating of the suL^stralie is 
carried out duranq irradiat:ion of the or lent at .i on film with 
polarized UV light so as to facilitate optical orientation of 
the orientation film, and applicants submit that such features 
as recited in the independent and dependent claims is noz 
disclosed or tauqht m the cited art, as will becc^me clear 
frnm rho following discussion . 

The rejection of claims 1, 8, 13 and 18 under 35 U.S.C. 
■5103(a) as being unpatentable over Chigrinov et al (U.S. 
5,389,698); the rejection of claims 2 and 3 under 35 U.S.C. 
§103 (a) as being unpatentable over Chigrinov et al (U.S. 
5,389,698); the rejection of claims 4, 9 and 14 uTider 35 
U.S.C. §103 (a) as being unpatentable o^7er Chigrin:)v et al 

!U-S- 5^ 389,698) in further view of Nakabayashi e t: al (U.S. 
5,710,606); the rejection of claims 5, 10 and 15 .mder 35 
U.S.C- §103 (a) as being unpatentable over Chigrin-rjv et al 

(U-S. 5, 389, 698); the rejection of claims 6, 11, 16 and 19 
under 35 U.S.C. §103 (a) as being unpatentable ove.c: Chigrinov 
et al (U.S. 5,389,698); thie rejection of claims 7. 12 and 17 
under 35 U-S.C. §103 (a) as being unpatentable over Chigrinov 
et al {U.S. 5,389,698); and the rejection of claim 20 under 35 
0 . S . C . §103 (a) as being unpatentable over Chigrincjv st al 

; L , 5 . 5,369,696); such rejections are traversed, .^nd 
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reconsideration and withdrawal of the rejections are 
respectfully requested. 

At the oiatset, as to the requirements to supj^ort a 
rejection under 35 LI . S . C . §103, reference is made to the 
decision of In re Fine , 5 USPQ 2d 1596 (Fed- Cir. 1988), 
wherein the court pointed out that the PTO has the burden 
under §103 tc establish a priir.a facie oase of cb^^^iousness and 
can satisfy thi3 burden only by showing some obiective 
teaching in the prior art or that knowledge gener=illy 
available to one of ordinary skill in the art wou:.d lead that 
individual ro combine the relevant teachings of the 
references- As noted by the court, whether a part:icular 
combinii t icn might be "obvious to try" is not a le:jitimate test 
of patentability and obviousness cannot be establ:.shed by 
combining the teachings of the prior art to produ<::e the 
claimed invention, absent some teaching or sugge at: i on 
supporting the combination. As further noted by "::he court, 
one cannot use hindsight reconstruction to pick and choose 
among isolated disclosures in the prior art to deirjrecate the 
claimed inventicn. 

Furthermore, such requirements have been cla,;ified in the 
recent decision of In re Lee , (Fed, Cir. 00-1158, 1/18/02) 
'.:herein the court in reversing an obviousness rej^iction 
mdicoted that deficrencies ot the cited refere nce:: s cannot be 
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remedied with conclusions about what is "basic knowledge" or 

"corrjnon knowledge" . The court pointed out: 

The Examiner's conciusory statements that 
"the demonstration mode is just a 
programmable feature which can be used in 
many different device [s] for providing 
automatic introduction by adding the 
proper programming software" and that 
"another motivation would be that the 
automatic demonstration mode is user 
rriendjy and it functions as a tutorial ' 
do not adequately address the issue ot 
motivation to combine- This factual 
question of motivation xs immaterial to 
patentability, and could not be resolved 
on subjected belief and unknown authority. 
It is improper^ in determining whether a 
person of ordinary skill would have bee n 
led to this combination of references , 
simply to " fusel that which the invento r 
taught against its teacher . " . , . Thus, the 
Board must not only assure that the 
requisite findings are made, based on 
evidence of record, but must also expla:.n 
l:he reasoning by which the findings are 
deemed to siipport the agency's conclusii^n. 
(emphasis added) 

In setting forth the rejection based upon Chigrinov et 

al, the Examiner notes that "Chigrinov et al disc].oses in 

example 3, nre^heating the substrate to about 80^ : ^0 degrees C 

and then exposing the polymer layer with UV light through a 

polarizer." (em.phasis added) The Examiner indica":.es that 
although Chigrinov et al does not specifically di; : . close 
heating the substrate during the process of irrad. i ^t ing a 
CO 1 yrr.er "l. a y^e r , it was well kn o v/n and ob v i ou s to do so in order 
^. o control "^he rate of polymerization, i-zith the E:<aminer 
further indicating that the temperature to which the substrate 
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was heated and the duration for which this temperature was 
maintained are result effective variables and result effe^ctive 
variables have been judicially determined to be obvious to one 
of ordinary skill in the art and determination of these 
variables for best results would have been obvious to one of 
ordinary skill in the art- Applicants submit thaz the 
F.XHmiriej: ' position is contrary to the disclosure of Chigrinov 
et al, and represents a hindsight reconstruction .attempt of 
the present invention. More particularly, as poijited out in 
In re Lee, supra > the factual quest of motivation is material 

patentability^ and could not be resolved on suliijective 
belief and unknown authority and that it is improper, in 
determining whether a person of ordinary skill would have been 
lead to this combination of references simply to " [use] that 
--'hich the inventor taught against its teacher". 

Turning to example 3 at col. 3, lines 1-13 o:: Chigrinov 
et al, such example describes the formation of a layer on a 
glass plate by a spin coating process and that thts "layer was 
then dried in air for about 20 minutes and then h : 5ated to 
about 80"-9C"C. for about" 20 seconds. After this pre- 
treatment^ the layer was exposed for about 100 seconds to 
irradicition with a light of an HgHB lamp at a wavE5 length A of 
■ jcoijt: 365 nm through a Glan Thomson polarizer." (i^mphasis 
addi-d ) Applicants note that although the Examine ir contends 
than "Chigrinov et al discloses in example 3, pre-heatina the 
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subst r ate to abo\:t 80-90''C" (emphasis added) ^ the description 
in Chigrinr^v et al does not disclose heating of t l ie sijbstrate , 
b\Jt only describes rather heating of the layer . t<loreover, the 
specific description in Chigrlnov at: al provides no disclosure 
of heat.ing of the layer during irradiation with UV light, but 
rather specifically suggests that no heating of the layer is 
(-1 fected when the layer ts irradiated with 'JV liq h.t. That is, 
rhe specific disclosure of Chigrinov et al is tl-iat: the 1-^yer 
IS heated in pre-t r ea tment step for about 20 secorids and that 
after this pre-t rea tjnen t , the layer is exposed to irradiation . 
Applicants submit that Chigrinov et al does not p i rovide any 
disclosure or teaching of heating of a substrate :)n which an 
orientation layer is farmed and heating the subst t ^ate v/hile 
irrcidiatma polarized UV ligrit to the orientation film or 
layer, i.e, simultaneously with the irradiation, v;hich feature 
is recited in each of the independent and depende]-it claims of 
this applicaiiicn and is contrary to the disclosure:! of 
Chigrinov et al and not rendered obvious thereby. Thus, 
applicants submit that all claims patentably distinguish over 
Chigrinov et al in tl^e sense of 35 U.S.C- §103, ai'.d shou] d be 
considered allowable thereoyer. 

As to the Examiner's contentions that it was vjell known 
^:.d C'bvin^n: i.o hea"f ("he substrate in order to control the rate 
ot polymerization, applicants note that heating fc:r 
polvrnerizat ion is utilized so as to harden the pol.ynier as s 
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result of polymerization- In cont i adis t inct ion ^ i.n accordance 
with the present i n ven t i ox^i , heating of the sufostru.te is 
effected while irradiating the orientation layer v/ith UV light 
m the manner defined, so as to facilitate optica . - orientation 
of the orientation film for the liquid crystal di:;play device, 
and such features are not disclosed or taught by '"hiqrinov et 
al in the sense of U.S.C. §103, such that all ::l3ims 

patentably distinguish ever Chigiinov et a 1 m thc^ sense of 
tj.S.C. §103 and shci^ld be considered allowable th':?reover. 

As to the combination of Chigrinov et al and Nakabayashi 
et al, irrespective of the types of lasers disclo,:;ed by 
r^^akabayashi et a 1. , this parent does not overcome ;,he 
deficiencies of Chigrinov et al a3 pointed out ab-jve, and 
applicants submit that all claims patentably distinguish over 
this proposed combination of references in the serise of 35 
C.S.C. §103 ane should be considered allowable th(:^reover. 

With respect to the newly added claims 21-24, which 
define iihe feature that the substrate is heated at. a 
temperature no greater than 80"C during the irradiation of the 
polarised UV ligl-a to the orientation film formed on the 
substrate so as to facilitate optical orientation of the 
orientation film for the liquid crystal display dfrvice, 
'ippi ! rants no1"e thah not only dees Chigrinov et a., fail to 
disclose the simultaneous heating of a substrate hile 
irradiating polarized light to the orie:ntation film formed on 
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the substrate so as to facilitate optical orient cit ion oT tl'ie 
oxientation film, Chiqrinov et al does not disclcise heating at 
a temperature nc greater than BCC with Chigrinov et al 
describing a pre- t reatment process, wherein the layer is 
heated at a temperature greater than SO°C. As such, it is 
apparent that the newly added dependent claims recite further 
features t\c^_ disclosed or taught by Chigrinov et al and thie 

other i t e d ri r t . 

In view of rhe above amendments and remarks, applicanrs 
submit that all claims present in this application patentably 
distinguTsh over the cited art xn the sense of 35 U.S_C. §103 
3nd that all claims should be considered allowabl'S thereover. 
Accordingly, i. ssuance cf an action of a favorable nature is 
courteously solicited. 

To the extent necessairy , applicant's petition for an 
extension of time under 37 CFR 1.136. Please charge any 
shortage in the fees due in connection with the filing or r.his 
paper, including extension of time fees, to Deposit Account 
No. 01-2135 ( 501 . 36702CX2) and please credit any excess fees 
to such dicrpa^ lr_ a c c o u n L . 

Respect ful ly subm.i tted , 




Mel^/'iri Kraus 

Re g i t X ra t X o n No. 2 2 , ^ t 6 

ANTONELLl, TERRY, STOUT I. 



KRAUS , 



LLP 



>':K/cee 

(70 3) 312-6600 
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